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 1.  TIME:  9:00   CASE#: MSC13-02527 
CASE NAME: STEA VS. JPMORGAN CHASE 
HEARING ON MOTION TO REOPEN DISCOVERY 
FILED BY LOIS L. BRADY 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 2.  TIME:  9:00   CASE#: MSC13-02527 
CASE NAME: STEA VS. JPMORGAN CHASE 
HEARING ON MOTION TO STRIKE PORTIONS OF 2nd Amended COMPLAINT 
FILED BY LOIS L. BRADY 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 3.  TIME:  9:00   CASE#: MSC13-02527 
CASE NAME: STEA VS. JPMORGAN CHASE 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY OMNI FINANCIAL GROUP LLC 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 4.  TIME:  9:00   CASE#: MSC18-00348 
CASE NAME: AYALA  VS.  ICANDY VENTURES 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY ALLYSSIA AYALA, et al. 
* TENTATIVE RULING: * 
 
Vacated.  Bankruptcy Stay filed October 7, 2019. 
 

  

 5.  TIME:  9:00   CASE#: MSC18-00348 
CASE NAME: AYALA  VS.  ICANDY VENTURES 
HEARING ON MOTION TO COMPEL FURTHER DISCOVERY RESPONSES 
FILED BY ALLYSSIA AYALA, et al. 
* TENTATIVE RULING: * 
 
Vacated.  Bankruptcy Stay filed October 7, 2019. 
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 6.  TIME:  9:00   CASE#: MSC18-00933 
CASE NAME: WELLS FARGO BANK  VS.  MICHAEL BUICH 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ICON, INC. 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 7.  TIME:  9:00   CASE#: MSC18-00933 
CASE NAME: WELLS FARGO BANK  VS.  MICHAEL BUICH 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY ICONCEPTS, LLC 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 8.  TIME:  9:00   CASE#: MSC18-00933 
CASE NAME: WELLS FARGO BANK  VS.  MICHAEL BUICH 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY GERARD CENTIOLI 
* TENTATIVE RULING: * 
 
Appear. 
 

  

 9.  TIME:  9:00   CASE#: MSC18-01813 
CASE NAME: VAIL VS. GALDAMAS 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Continued to January 21, 2019 at 8:30 AM in Dept. 33. 
 

  

10.  TIME:  9:00   CASE#: MSC18-01813 
CASE NAME: VAIL VS. GALDAMAS 
HEARING ON MOTION FOR ORDER FOR PUBLICATION AND EXTENSION OF TIME 
FILED BY ADELSO LUCAS VAIL 
* TENTATIVE RULING: * 
 
Granted. 
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11.  TIME:  9:00   CASE#: MSC18-01954 
CASE NAME: DEICHLER VS. S.P. CONCRETE 
HEARING ON MOTION TO COMPEL DISCOVERY RESPONSES 
FILED BY MARIANNE DEICHLER 
* TENTATIVE RULING: * 
 
Granted.  No opposition.  Defendants are ordered to fully respond without objection to Form 
Interrogatories (Set One) and Request for Production of Documents (Set One) by October 27, 
2019.  Requests for Admission are hereby deemed admitted.  Sanctions awarded as requested 
in the amount of $1,260. 

 

  

12.  TIME:  9:00   CASE#: MSC18-02175 
CASE NAME: COLLINS VS. CITY OF PITTSBURG 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY CITY OF PITTSBURG 
* TENTATIVE RULING: * 
 
Before the Court is Defendant City of Pittsburg’s (“the City”) Motion for Summary Judgment on 

Plaintiff Yolanda Collins’ (“Collins) sole cause of action for premises liability arising from injuries 

Collins alleges were caused by a fall on uneven pavement at Small World Park in Pittsburg. 

For the following reasons, Defendant’s motion is granted. 

Standard 

A “motion for summary judgment shall be granted if all the papers submitted show that there is 

no triable issue as to any material fact and that the moving party is entitled to a judgment as a 

matter of law.” Cal. Code Civ. Proc. § 437c(c). “[F]rom commencement to conclusion, the party 

moving for summary judgment bears the burden of persuasion that there is no triable issue of 

material fact and that he is entitled to judgment as a matter of law.” Aguilar v. Atlantic Richfield 

Co. (2001) 25 Cal.4th 826, 850. 

In reviewing the papers, the court should “construe the moving party's affidavits strictly, construe 

the opponent's affidavits liberally, and resolve doubts about the propriety of granting the motion 

in favor of the party opposing it.” Szadolci v. Hollywood Park Operating Co. (1993) 14 

Cal.App.4th 16, 19. The court shall consider all of the evidence set forth in the papers, except 

the evidence to which objections have been made and sustained by the court, and all inferences 

reasonably deducible from the evidence. Code Civ. Proc., § 437c(c). 

Factual Background 

Small World Park (“the Park”) is a park in Pittsburg with various attractions. The City charges an 

admission fee of $6 to adults and $3 to children and seniors. Declaration of Brad Farmer 

(“Farmer Decl.”) ¶ 6. Plaintiff Collins alleges that on May 27, 2018, between 2 and 4 pm, she 

tripped and fell while walking on a concrete pathway in the Park in Pittsburg, sustaining injuries 

to her right toe, left femur, and left leg. SUMF 2, 3, 7. Collins attributes her fall to uneven 
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concrete sections on the pathway. SUMF 3, 7. The pathway serves to connect various 

attractions within the Park and is not on or adjacent to a street or highway. Collins Depo. 68:24-

69:3; Exhibits C, D, and E. 

Analysis 

The City argues that it is immune from liability pursuant to Government Code § 831.4, 

which provides, in relevant part: 

A public entity, public employee, or a grantor of a public easement to a public 

entity for any of the following purposes, is not liable for an injury caused by a 

condition of: 

(a) Any unpaved road which provides access to fishing, hunting, camping, 

hiking, riding, including animal and all types of vehicular riding, water sports, 

recreational or scenic areas and which is not a (1) city street or highway or (2) 

county, state or federal highway or (3) public street or highway of a joint highway 

district, boulevard district, bridge and highway district or similar district formed 

for the improvement or building of public streets or highways. 

(b) Any trail used for the above purposes. 

(c) Any paved trail, walkway, path, or sidewalk on an easement of way which has 

been granted to a public entity, which easement provides access to any 

unimproved property, so long as such public entity shall reasonably attempt to 

provide adequate warnings of the existence of any condition of the paved trail, 

walkway, path, or sidewalk which constitutes a hazard to health or safety. 

Warnings required by this subdivision shall only be required where pathways are 

paved, and such requirement shall not be construed to be a standard of care for 

any unpaved pathways or roads. 

The City argues that the pathway at issue in this case is a “trail” for the purposes of §831.4(b) 

and that it is subject to statutory immunity because it provides access to recreational areas. 

Memorandum of Points and Authorities (“MPA”) 4:21-24. In support of this argument, the City 

points to several cases where paved paths through parks and other recreational areas were 

found to be trails for the purposes of Gov. Code §831.4: Armenio v. County of San Mateo (1984) 

28 Cal.App.4th 413 (enclosed, paved path for joggers, hikers, cyclists and horseback riders 

found to be a trail within the meaning of Gov. Code §831.4(b)); Farnham v. City of Los Angeles 

(1998) 68 Cal.App.4th 1097 (finding Gov. Code §831.4(b) provides total immunity for any paved 

or unpaved trail for recreational access or use); Amberger-Warren v. City of Piedmont (2006) 

143 Cal.App.4th 1074 (finding that “path” and “trail” are synonymous for purposes of Gov. Code 

§831.4(b) and finding that a paved pathway through a dog park qualifies as a recreational 

purpose under the statute); Lee v. Department of Parks and Recreation (“Lee”) (2019) 38 

Cal.App.5th 206, 213-214 (stairway within a campground found to qualify as a trail). 

Collins first argues that there are triable issues with respect to the City’s Undisputed Statements 

of Material Fact #8 and #9, which are statements about the cost burden of requiring the City to 
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maintain its trails “in a strictly safe condition” and holding it liable for lawsuits arising from 

injuries sustained on its trails. Collins does not offer any evidence disputing either of these 

statements, instead raising evidentiary objections to the declaration on which these statements 

are based. Evidentiary objections go to the admissibility of a particular piece of evidence; they 

do not create a material factual dispute. 

Collins next argues that pursuant to Gov. Code §831.4(c), a concrete pathway is afforded 

immunity only if sufficient warnings are given, and in this case, there were none. This argument 

is unavailing. Section 831.4(c) addresses paved trails, walkways, paths, or sidewalks on 

easements granted to public entities. There is no easement at issue in this case. Gov. Code 

§831.4(c) does not apply.  

Finally, Collins points to Garcia v. American Golf Corp. (“Garcia”) (2017) 11 Cal.App.5th, 532, 

which holds that immunity under Gov. Code §831.4 is not available to commercially operated, 

revenue-generating enterprises. Collins argues that the Park is such an enterprise, since the 

City charges an admission fee. Opposition to Motion for Summary Judgment (“Opp”) 8:19 – 

9:22. As the Court of Appeal recently explained in   

Lee, supra 38 Cal. App. 5th at p. 214, Garcia is distinguishable. It concerned risks arising from 

golf balls emitting from an adjacent golf course owned by the defendant city: the source of the 

danger, and the cause of plaintiff’s injury, was the golf course, not the conditions of the trail 

itself. Id.  

The Court of Appeal has repeatedly ruled that charging a fee to enter a park does not abrogate 

immunity under Gov. Code. §831.4, holding that “to do so would require the State to choose 

between immunity or raising revenues by charging users fees” and would result in “the closing 

to the public of unimproved areas.”  Astenius v. State of California (2005) 126 Cal.App.4th 472, 

476; Lee, supra 38 Cal. App. 5th at p. 213-214: (“we find no reason in either the language of the 

statute or in the case law to preclude immunity because State Parks purportedly charge a 

nominal fee.”) 

The Court finds that Gov. Code §831.4 provides a complete defense. The City of Pittsburg’s 

motion for summary judgment is granted. 

Evidentiary Rulings 

Plaintiff makes numerous objections to p. 2, ¶ 12, lines 15-18 of the declaration of Brad 

Farmer, which is a statement that the City would not be able to maintain public access to its 

parks if it were held liable for injuries occurring on trails and were required to keep all trails 

in a strictly safe condition. Because the Court finds that Gov. Code §831.4 provides a complete 

defense, these objections are not material to the disposition of the MSJ. The Court need only 

rule on those objections to evidence that were material to the disposition of the MSJ. See 

CCP § 437c(q). 
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13.  TIME:  9:00   CASE#: MSC19-00048 
CASE NAME: LOS MEDANOS COMMUNITY  VS.  CC LOCAL AGENCY 
HEARING ON MOTION TO AUGMENT THE ADMINISTRATIVE RECORD 
FILED BY COUNTY OF CONTRA COSTA 
* TENTATIVE RULING: * 
 
 County of Contra Costa’s Motion to Augment the Administrative Record is granted.   
 
 The County seeks to add to the Administrative Record, the November 1, 2018 Contract 
between the Los Medanos Community Healthcare District and AAP Holding Company. 
      
 The motion is unopposed. 
 

  

14.  TIME:  9:00   CASE#: MSC19-00048 
CASE NAME: LOS MEDANOS COMMUNITY  VS.  CC LOCAL AGENCY 
HEARING ON MOTION TO AUGMENT THE ADMINISTRATIVE RECORD 
FILED BY LOS MEDANOS COMMUNITY HEALTHCARE DISTRICT 
* TENTATIVE RULING: * 
 
            Los Medanos Community Healthcare District’s Motion to Augment the Administrative 
Record is granted.   
 
 The District seeks to include the declarations of Itika Green and Angelo Paparella.  
Itika Green was Executive Director of the District during the protest period. Paparella was the 
District’s professional consultant, hired to obtain the required amount of protest signatures.   
 
 The motion is made on the ground the writ of mandate challenges a ministerial 
administrative action in which there is a material factual dispute between the parties, and 
consequently, extra-record evidence is admissible.  (See Western States Petroleum Assn. v. 
Superior Court (1995) 9 Cal.4th 559, 575.) Alternatively, the motion is made on the grounds the 
evidence in question existed before LAFCO made the decision and it was not possible in 
exercise of reasonable diligence to present the evidence to LAFCO.  
 
  The unopposed motion is granted. 
 

  

15.  TIME:  9:00   CASE#: MSC19-00253 
CASE NAME: GUZMAN VS. CITY OF BRENTWOOD 
HEARING ON MOTION FOR DISCOVERY OF PEACE OFFICER PERSONAL RECORDS 
FILED BY CITY OF BRENTWOOD 
* TENTATIVE RULING: * 
 
Vacated per Notice of Withdrawal filed 10/9/19. 
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16.  TIME:  9:00   CASE#: MSC19-00608 
CASE NAME: KEYS  VS.  ALAMEDA-CONTRA COSTA 
HEARING ON MOTION TO COMPEL PLAINTIFF’S ATTENDANCE AND TESTIMONY 
FILED BY ALAMEDA-CONTRA COSTA TRANSIT DISTRICT 
* TENTATIVE RULING: * 
 
Granted.  No Opposition.  Plaintiff is ordered to appear at deposition on a date and time of 
Defendant’s choosing within the next 45 days.  The Court finds that there was no substantial 
justification for Plaintiff to repeatedly fail to appear at deposition.  Sanctions awarded as 
requested in the amount of $1500. 

 

  

17.  TIME:  9:00   CASE#: MSC19-00783 
CASE NAME: MARTIN VS.  HENLEY PACIFIC SF, LLC 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

 

  

18.  TIME:  9:00   CASE#: MSC19-01403 
CASE NAME: JESUS CRUZ VS. CHRIS HARLESS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY CHRIS HARLESS 
* TENTATIVE RULING: * 
 
Appear. 

 

  

19.  TIME:  9:00   CASE#: MSC19-01458 
CASE NAME: MARQUEZ VS. MACY'S INC. 
HEARING ON MOTION TO COMPEL ARBITRATION 
FILED BY MACY'S INC. 
* TENTATIVE RULING: * 
 
Granted.  No opposition.  CMC set for December 9, 2019 vacated.  Hearing on Status of 
Arbitration set for April 17, 2020 at 8:30 in Dept. 33. 

 

  



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   10/24/19 

 
 

- 8 - 

20.  TIME: 10:00   CASE#: MSC16-00484 
CASE NAME: SCHNEIDER VS. KAY 
SPECIAL SET HEARING ON: LETTER BRIEFS 
SET BY JUDGE AUSTIN 
* TENTATIVE RULING: * 
 
After reviewing the letter briefs submitted by counsel and after consulting with Judge 
Fenstermacher, the Court has determined that this matter should be set for trial.  Appear to set 
the necessary dates. 

 

  

21.  TIME: 10:00   CASE#: MSC19-00048 
CASE NAME: LOS MEDANOS COMMUNITY  VS.  CC LOCAL AGENCY 
SPECIALLY SET HEARING ON: WRIT 
* TENTATIVE RULING: * 
 
            Los Medanos Community Healthcare District’s Petition for Writ of Mandate is granted. 
 
 Los Medanos Community Healthcare District (the “District”) brings this petition for writ of 
mandate commanding Contra Costa Local Agency Formation Commission (“LAFCO”) to comply 
with its ministerial obligation under Gov. Code § 57077.1(b)(2)(A)(ii).   Having been presented 
with a petition containing a sufficient number of signatures, LAFCO now has a ministerial duty to 
order the dissolution of the District subject to an election by the voters.  The dissolution of the 
local district is governed by the Cortese-Knox-Hertzberg Local Government Reorganization Act 
of 2000.  (Government Code § 5600 et seq.) If the dissolution proceeding is initiated by an 
agency other than LAFCO, and the affected agency objects, the dissolution of the District must 
be ordered subject to confirmation of the voters, if protests have been signed by at least 25% of 
the voters entitled to vote in the district.  (Gov. Code section 57077.1(b)(2)(A)(ii).)      
 
 
Background 
 
  Petitioner/Plaintiff Los Medanos Community Healthcare District (“District”) is a public 
healthcare district with a voter-elected Board, located and operating entirely within Contra Costa 
County.  The District provides healthcare-related services and grant funding for neighborhood-
based organizations including healthcare education, illness prevention, healthcare referral and 
direct health services for at-risk populations such as children, seniors, the disabled, the 
homeless, immigrants, and low-income populations. The District was established in 1945 and 
has been providing these services for more than 70 years.   
 
 In 1994, the District filed for bankruptcy.  The District closed the facility it had been 
operating as the Los Medanos Community Hospital and stopped providing direct health care 
services to the public. Since 1998, the District has leased its large hospital building to the 
County, which houses the County’s largest health clinic—the Pittsburg Health Center, with over 
100,000 patient visits per year.  
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  On November 14, 2017, the County of Contra Costa filed an application with LAFCO to 
dissolve the District and name the County as its successor agency because the County believes 
it can more efficiently provide healthcare services in the service area.  On August 16, 2018, the 
County filed an amended application to dissolve the District. Respondent/ Defendant Contra 
Costa Local Agency Formation Commission (“LAFCO”) approved a resolution dissolving the 
District on September 12, 2018.  In October 2018, the District submitted a request for LAFCO to 
reconsider that approval.  LAFCO considered and denied the District’s request for 
reconsideration at its meeting on November 14, 2018.  
 
 The adoption of the resolution to dissolve the District triggered a protest period.  LAFCO 
indicated that the District needed approximately 10,500 valid protests.  The District relied on that 
number when it sought signatures on protest petitions and tailored its signature-gathering efforts 
to achieve the 10,500 target protests.  Despite the assurances of the number of protests by 
LAFCO, the District learned in January 2019 that LAFCO would be requiring 11,013 protests to 
compel an election.  LAFCO indicated that it would use the November 30, 2018 voter roll as the 
basis for calculating the applicable protest threshold.  The District submitted 16,702 protests.  
The District learned, less than 24 hours before the January 9, 2019 LAFCO Commission 
hearing, that the County was only validating 10,594 of the protests.  LAFCO voted to dissolve 
the District on January 9, 2019.   
 
 
Petition  
 
 The District filed this writ of mandate alleging LAFCO has a clear, present, and 
ministerial duty to obtain voter approval before dissolving a local agency when it is presented 
with sufficient protest signatures.    
 
 Here, before the protest begin, LAFCO informed the District that there were “just under 
42,000 voters in the district” and, accordingly, the District “would need to collect valid signatures 
of approximately 10,500 voters” to force an election.  (AR 2750.)  In reliance on LAFCO’s 
representation, the District tailored its signature gathering efforts accordingly.  The District 
obtained 10,594 valid signatures. However, on January 4, 2019, Ms. Lou Ann Texeira, LAFCO’s 
Executive Director, stated the County Election Officer reported as of November 30, 2018, there 
were a total of 44,049 registered voters in the District.  (AR 2793.) The District contends this 
was the first time anyone from LAFCO had even intimated that an entirely different threshold 
was applicable.  To meet the 25% threshold for protest signatures as of November 30, 2018 
(close of the protest period) 11,013 voter signatures were needed.   
 
 The District argues justice and right require the application of equitable estoppel 
in this case.  LAFCO represented to the District on multiple occasions that the applicable 
protest threshold was 10,500 voter signatures.  The District maintains LAFCO cannot be 
allowed to change the threshold after the protest period has ended, after LAFCO verified the 
number of signatures collected, and then deny the District and its constituents their lawful right 
to an election.    
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 Standard of Review 
 
 “A traditional writ of mandate under Code of Civil Procedure section 1085 is a method 
for compelling a public entity to perform a legal and usually ministerial duty. [Citation.]  The trial 
court reviews an administrative action pursuant to Code of Civil Procedure section 1085 to 
determine whether the agency's action was arbitrary, capricious, or entirely lacking in 
evidentiary support, contrary to established public policy, unlawful, procedurally unfair, 
or whether the agency failed to follow the procedure and give the notices the law requires.” 
(Vallejo Police Officers Assn. v. City of Vallejo (2017) 15 Cal.App.5th 601, 611-612.)     
 
 “To obtain writ relief a petitioner must show:  ‘(1) A clear, present and usually ministerial 
duty on the part of the respondent …; and (2) a clear, present and beneficial right in the 
petitioner to the performance of that duty ….’ [Citation.]   Also required is “the lack of any plain, 
speedy and adequate remedy in the usual course of law ….”  (Lockyer v. City and County of 
San Francisco (2004) 33 Cal.4th 1055, 1121.)    
 
   “Generally, mandamus may only be employed to compel the performance of a duty that 
is purely ministerial in character.  A ministerial act has been described as ‘an act that a public 
officer is required to perform in a prescribed manner in obedience to the mandate of legal 
authority and without regard to his [or her] own judgment or opinion concerning such act's 
propriety or impropriety, when a given set of facts exists.’ [Citation.]”  (Morris v. Harper (2001) 
94 Cal.App.4th 52, 62.)  “To be enforceable by writ of mandate, a statutory duty must ‘be 
obligatory, rather than merely discretionary or permissive, in its directions to the public entity; 
it must require, rather than merely authorize or permit, that a particular action be taken or not 
taken. [Citation.]” (Pich v. Lightbourne (2013) 221 Cal.App.4th 480, 493.)   “[T]he writ will not lie 
to control discretion conferred upon a public officer or agency. [Citations.]” (Ellena v. 
Department of Ins. (2014) 230 Cal.App.4th 198, 205.)     
 
 
LAFCO’s Ministerial Duty  
 
 “‘Where a statute or ordinance clearly defines the specific duties or course of conduct 
that a governing body must take, that course of conduct becomes mandatory and eliminates any 
element of discretion.’ [Citation.]” (Ellena v. Department of Ins. (2014) 230 Cal.App.4th 198, 
205.)   Government Code § 57077.1 of the Cortese-Knox-Hertzberg Local Government 
Reorganization Act of 2000 provide is pertinent part:  
 

(a) If a change of organization consists of a dissolution, the commission shall 
order the dissolution without confirmation of the voters, except if the proposal 
meets the requirements of subdivision (b), the commission shall order the 
dissolution subject to confirmation of the voters. 
(b) The commission shall order the dissolution subject to the confirmation of the 
voters as follows: 
(1) If the proposal was not initiated by the commission, and if a subject agency 
has not objected by resolution to the proposal, the commission has found that 
protests meet one of the following protest thresholds: 
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(A) In the case of inhabited territory, protests have been signed by either of the 
following: 
(i) At least 25 percent of the number of landowners within the affected territory 
who own at least 25 percent of the assessed value of land within the territory. 
(ii) At least 25 percent of the voters entitled to vote as a result of residing within, 
or owning land within, the affected territory. 
 

 Here, having been presented with valid protests from 25% of the voters, the District 
argues that LAFCO has a ministerial obligation to subject the dissolution to confirmation by the 
voters.  LAFCO represented the District “would need to collect valid signatures of approximately 
10,500 voters” to force an election.  (AR 2750.)  The District obtained 10,594 signatures.   
Instead of subjecting the dissolution to an election, LAFCO determined that based on the 
number of registered voters in the District as of November 30, 2018, the District was required to 
obtain 11,013 signatures.  (AR 2793.) The District contends this was the first time anyone from 
LAFCO had even intimated that an entirely different threshold was applicable.  The District 
argues that the doctrine of estoppel should be applied against LAFCO.   
 
 
Application of the Equitable Estoppel Doctrine 
 
 “The doctrine of equitable estoppel is founded on notions of equity and fair dealing and 
provides that a person may not deny the existence of a state of facts if that person has 
intentionally led others to believe a particular circumstance to be true and to rely upon such 
belief to their detriment.” (City of Oakland v. Oakland Police & Fire Retirement System (2014) 
224 Cal.App.4th 210, 239.)      
 
  “‘Generally speaking, four elements must be present in order to apply the doctrine of 
equitable estoppel: (1) the party to be estopped must be apprised of the facts; (2) he must 
intend that his conduct shall be acted upon, or must so act that the party asserting the estoppel 
had a right to believe it was so intended; (3) the other party must be ignorant of the true state of 
facts; and (4) he must rely upon the conduct to his injury.’  [Citation.]” (City of Oakland v. 
Oakland Police & Fire Retirement System (2014) 224 Cal.App.4th 210, 239-240.)      
 
 “‘Where, as here, a party seeks to invoke the doctrine of equitable estoppel against a 
governmental entity, an additional element applies. That is, the government may not be bound 
by an equitable estoppel in the same manner as a private party unless, ‘in the considered view 
of a court of equity, the injustice which would result from a failure to uphold an estoppel is of 
sufficient dimension to justify any effect upon public interest or policy which would result 
from  the raising of an estoppel.’ [Citations.]” (City of Oakland v. Oakland Police & Fire 
Retirement System (2014) 224 Cal.App.4th 210, 240.)     
 
 The District argues that all of the elements of equitable estoppel are present.  Here, 
LAFCO was apprised of the facts.  LAFCO’s executive officer, represented on three different 
occasions the number of protest signatures required and clearly it was intended the District 
would act accordingly. (AR 1078, 2750, and Declaration of Itika Green.)  The District was 
ignorant of the true state of facts, as only LAFCO had the lawful discretion to determine the 
operative date upon which the protest threshold would be based. (See Citizens for Responsible 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   33 
HEARING DATE:   10/24/19 

 
 

- 12 - 

Open Space v. San Mateo County Local Agency Formation Com. (2008) 159 Cal.App.4th 717, 
730.)  The District relied on LAFCO’s conduct to its detriment.  The District gave its consultant, a 
target of 10.500 and the effort to collect signatures was tailored to reach this target. (Paparella 
Decl., ¶4.)  Finally, the District argues that justice and right require the application of estoppel 
here.  The District will cease to exist and the voters will never have the opportunity to be heard. 
Moreover, the District argues that applying estoppel in this case will have no adverse effect on 
the public interest or public policy.  LAFCO still has the discretion to choose whatever date to 
use to count the registered voters in future cases. 
 
    LAFCO argues the District cannot satisfy the elements of equitable estoppel because 
the District has not demonstrated a representation or concealment of material facts with 
knowledge of the actual facts.  LAFCO claims it provided Petitioner the best available 
information it had at the time when it told Petitioner to obtain 10,500 signatures, which were 
approximations.  LAFCO never represented that this was the exact number of protests required.   
LAFCO argued that in makes no sense to not use the November date for counting registered 
voters, because the newly registered voters had the opportunity to be counted as part of 
the protest.   
 
 The County makes a number of arguments against estoppel.  They have all been 
considered, but the Court will not address every argument specifically in this ruling.  First, the 
County argues LAFCO correctly followed the procedures set forth in the Act when it voted to 
dissolve the District. The County argues estoppel cannot be applied to override the threshold 
signature requirement.  The County claims the District contends that a signature threshold lower 
than the 25% threshold mandated by the Act should apply and that estoppel requires the Court 
to apply a threshold that is contrary to the statute.  The County also argues that when invoking 
estoppel against the government, it is unreasonable to rely on staff representations for purposes 
of estoppel.  (County of Sonoma v. Rex (1991) 231 Cal.App.3d 1289, 1296.)    
 
 Secondly, County also argues estoppel requires detrimental reliance.  Here, it argues the 
District did not detrimentally rely on the representations made by LAFCO staff.  The evidence 
shows the District set a total signature target that was above the threshold required for an 
election and above the estimate provided by LAFCO.  The District failed to meet its own target.  
  
  The Court finds that the District’s estoppel theory has merit.  All parties concede that the 
date for counting the number of registered voters is left to the discretion of LAFCO.  The Act 
does not indicate the date on which the number of registered voters should be counted for the 
purpose of determining whether an election is required under section 57077.1.  (See Citizens for 
Responsible Open Space v. San Mateo County Local Agency Formation Com. (2008) 159 
Cal.App.4th 717.)    
 
 Relying on Citizens, LAFCO argues that the last date of protest (November 30, 2018) is 
the appropriate date to count the number of registered voters and it chose that date.  In Citizens, 
the court found that LAFCO provided a reasonable explanation for using the last date of the 
protest period.  It stated, “‘The 25% and 50% thresholds for triggering an election or blocking the 
annexation, respectively, represent fractions—the number of valid protests over the total 
number of registered voters. It requires only simple logic to conclude that the denominator and 
numerator of the fraction should be measured at the same time.’ Residents who register to vote 
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after the application is certified are eligible to submit protests and, thus, they should also be 
included in the final count of registered voters for purposes of section 57052. Likewise, voters 
who move from the affected area prior to the end of the protest period should be excluded from 
the final count.”  (Citizens for Responsible Open Space v. San Mateo County Local Agency 
Formation Com. (2008) 159 Cal.App.4th 717, 730-731.)”   
 
 The court in Citizens did not state that only the last date of the protest should be used.  
It only found that LAFCO had a reasonable explanation for the exercise of its discretion the way 
it did.  
 
  The Court agrees the argument in Citizens makes sense.  However, it questions 
whether the argument applies in this particular situation.  It appears LAFCO had, by implication, 
chose a different date when it represented in an email on September 27, 2018 that “there are 
just under 42,000 voters in the District. By law, you would need to collect valid signatures of 
approximately 10,500 voters.”  The letter made no mention that that the numbers may change or 
a different date will be used.  It could have advised the District at the time that it would be using 
the number of registered voters at the close of the protest period. 
 
 Also, LAFCO’s Executive Officer, Lou Ann Texeira, at the December 12, 2018 LAFCO 
meeting, represented when asked by Commissioner Skardoff, “Could you give me a ballpark 
idea of what constitutes 25 percent?”  Executive Officer Texeira replied, “There are 
approximately 42,000 registered voters in the District, so approximately 10,500 valid 
signatures.” (AR 1078.)   The representation made at the Commission meeting was after the 
close of the protest period, nearly two weeks after.  Yet, Texeira still referenced the number of 
registered voters from the August 2018 voter roll.  Presumably, if Texeira intended to use the 
number of registered voters as of November 30, 2018, she should have reported that number to 
the Commission.  The fact the she did not, lends credence to the District’s argument that 
LAFCO moved the goal post after it received the verified number of signatures collected by 
the District. 
 
 "[I]n determining whether an estoppel may be raised against a public agency an 
important consideration is the degree of 'culpability or negligence of the public agency or its 
representatives in their conduct or advice' and 'the seriousness of the impact or effect of such 
conduct or advice on the claimant.' [Citation.]" (Berlin v. McMahon (1994) 26 Cal.App.4th 66, 
75.)  LAFCO repeatedly assured the District of one threshold and then, after the process, 
substituted a higher threshold that it knew had not been attained.  This has a serious impact on 
the District as it is determinative of whether it is immediately dissolved or whether the dissolution 
is subject to an election by the voters.   
 
 As stated above, the doctrine of equitable estoppel is founded on notions of equity and 
fair dealing.  “The long-established doctrine of equitable estoppel is based on ‘foundation of 
conscience and fair dealing.’ [Citation.]  The Supreme Court expressed the doctrine in its classic 
form: ‘The vital principle is that he who by his language or conduct leads another to do what he 
would not otherwise have done shall not subject such person to loss or injury by disappointing 
the expectations upon which he acted….”  (Phelps v. State Water Resources Control Bd. (2007) 
157 Cal.App.4th 89, 114.)   LAFCO should be estopped from changing the rules after the game 
has ended.   
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 Having received the threshold amount of signatures, Government Code § 57077.1 
require the Commission to subject the dissolution to an election by the voters.  Writ of mandate 
is granted. 

 

 

 


